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Alberta Utilities Commission 

Calgary, Alberta 

 

Apex Utilities Inc. Decision 28831-D01-2024 

Application to Approve Village of Boyle Asset Acquisition Proceeding 28831 

1 Decision summary 

1. In this decision, the Alberta Utilities Commission considers whether to approve an 

application from Apex Utilities Inc. to acquire the entirety of the gas distribution assets owned 

by the Village of Boyle used to provide gas distribution service within the municipal boundaries 

of Boyle. After consideration of the record of the proceeding, and for the reasons outlined in this 

decision, the Commission finds that the approval of the application is in the public interest. 

However, because of the material rate increase that Boyle customers will experience as a result 

of the transaction, the Commission directs Apex to implement rate mitigation measures for Boyle 

customers. 

2 Introduction 

2. On February 12, 2024, Apex applied to the Commission for approval of a purchase and 

sale agreement made between Boyle and Apex, where the entirety of the gas distribution assets 

owned by Boyle would be purchased and transferred to Apex and merged with its existing gas 

utility assets. Additionally, Apex applied to the Commission for the approval of a franchise 

agreement conditional on the closing of the asset transaction, as well as a franchise fee rate 

schedule that would apply to gas distribution service provided by Apex within the municipal 

boundaries of Boyle. These requests for approval were made pursuant to sections 26, 35, 36 and 

49 of the Gas Utilities Act, Section 45 of the Municipal Government Act and Part 3 of the 

Alberta Utilities Commission Act.  

3. After issuing notice of the application on February 14, 2024, the Commission received 

statements of intent to participate (SIP) from the Consumers’ Coalition of Alberta (CCA), the 

Office of the Utilities Consumer Advocate (UCA), the Federation of Alberta Gas Co-ops Ltd. 

and Gas Alberta Inc.  

4. On March 19, 2024, the Commission granted an Apex motion to dismiss the SIPs of the 

Federation and Gas Alberta Inc. because the interests of those organizations in this proceeding 

were purely economic, which is not the type of interest the Commission recognizes in assessing 

standing to participate.1 As part of that ruling, the Commission struck documents filed as part of 

the Federation’s SIP.  

5. On March 19, 2024, the Commission established a process schedule that included 

information requests (IRs), written argument and reply argument.  

6. On March 20, 2024, the UCA indicated that due to a consultation process with Apex, it 

required no further process and accordingly did not intend to ask IRs, nor did it intend to file 

 
1 Exhibit 28831-X0022, AUC letter – Ruling on Apex motion to dismiss SIPs and to strike evidence, March 19, 

2024.  
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written argument.2 On March 27, 2024, the CCA filed a similar letter, indicating that it required 

no further process.3 The Commission proceeded with a single round of IRs and closed the record 

of the proceeding on May 7, 2024. 

3 Background 

7. Boyle owns and operates a natural gas distribution utility that serves approximately 500 

customers within the municipal boundaries of Boyle and the applied-for transaction will transfer 

all of the assets owned by Boyle to Apex, where they will be merged with Apex’s existing gas 

utility assets.4 On February 7, 2024, Apex and Boyle entered into a purchase and sale agreement 

that established a purchase price of $2.3 million.5 Apex indicated that initially all Boyle 

customers will be classed in Apex’s existing Rate 1 and will be subject to the franchise fee rider.6  

8. Included in the Boyle gas distribution assets are a purchase meter station, a farm tap, 

a town border station, approximately 3.9 kilometres (km) of high-pressure pipeline and 

approximately 28 km of medium-pressure distribution piping. The Boyle assets are 

interconnected and obtain natural gas from the NOVA Gas Transmission Ltd. system, owned by 

TC Energy Ltd. 

9. Apex and representatives from Boyle, including members of Boyle’s village council and 

administration, began to meet on the potential transaction beginning in June 2022. Apex met 

with the mayor of Boyle and village council in April and May 2023, before hosting a joint town 

hall session on October 16, 2023, to discuss the proposed acquisition and to address any 

questions or concerns.7 Approximately 25 residents attended the joint town hall session and 

asked a variety of questions focusing on the impacts to their gas bills, service quality and the 

benefits of the transaction.8 Following the joint town hall session, village council tabled, debated 

and approved the first reading of the bylaw approving the franchise agreement on October 18, 

2023. On November 15, 2023, village council held a second and third reading of the bylaw, 

approving and passing it such that it would come into force following the Commission’s 

approval.9 

10. In accordance with Rule 029: Applications for Municipal Franchise Agreements and 

Associated Franchise Fee Rate Riders, Apex published a newspaper notice, which included 

notice of the transaction, the franchise agreement and the franchise fee rider, in the Town and 

Country This Week on October 24, 2023, and October 31, 2023. Both Apex and Boyle stated that 

neither had received any written objections or concerns related to the transaction, the franchise 

agreement or the franchise fee rate rider.10 

 
2  Exhibit 28831-X0025, UCA letter No further process, March 20, 2024. 
3  Exhibit 28831-X0027, Apex Boyle – update to AUC, March 27, 2024. 
4  Exhibit 28831-X0001, application, paragraph 1. 
5  Exhibit 28831-X0001, application, paragraph 5. 
6  Exhibit 28831-X0001, application, paragraph 13. 
7  Exhibit 28831-X0001, application, paragraphs 47-50. 
8  Exhibit 28831-X0045, AUC-AUI-2024APR01-002(e) Attachment 1, PDF page 44. 
9  Exhibit 28831-X0001, application, paragraph 51. 
10  Exhibit 28831-X0001, application, paragraph 52; Exhibit 28831-X0015, Letter of Support, February 27, 2024. 
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11. In a newspaper article attached to the application,11 the chief administrative officer for 

Boyle was quoted explaining that rising costs and changing regulations for the maintenance of 

utility infrastructure was one of the main motivators for selling its system to Apex. Additionally, 

he noted that roughly 75 per cent of the distribution system is approaching the end of life in the 

next decade, and the estimated cost of replacing the aging assets is about $9.5 million.12 In 

response to a Commission IR, Apex agreed that the estimated cost of replacing the Boyle assets 

is approximately $9.5 million in current dollars.13 Boyle was of the view that bearing the burden 

of the upcoming replacement costs would not be viable for a utility with a customer base of 

roughly 500, but would be much more viable for Apex, a company with more than 80,000 

customers.14 In addition to the impending replacement costs, at the joint town hall session, the 

mayor of Boyle noted that the village was not collecting enough to cover the costs of operating 

the gas system, despite the fact that rates had recently increased. Accordingly, the mayor noted, 

Boyle gas rates would need to increase once again to be able to fund the upcoming replacement 

costs.15 

12. In its application, Apex explained that it will manage the costs of the acquisition through 

the revenue provided under its 2024-2028 performance-based regulation (PBR) plan and will 

increase Apex’s province-wide current rate base of $477.5 million by $2.5 million. This increase 

equates to a 0.5 per cent increase in Apex’s total rate base.16 Further, upon the closing of the 

transaction, Apex will have gained approximately 500 new customers, and the rates that will be 

charged to those customers will be sufficient to recover the incremental costs associated with the 

addition of the Boyle assets.17 Consequently, Apex has not applied to the Commission for a rate 

base adjustment to incorporate the Boyle assets into its 2024 rate base or rates, nor has Apex 

applied for a change in its going-in rates for the 2024-2028 PBR term.18 Accordingly, the 

acquisition of the Boyle assets will have no impact on the distribution rates charged to existing 

Apex customers. 

4 Issues and discussion 

13. In this proceeding Apex has applied for the following three approvals: 

• An order approving the merger and consolidation of the Boyle assets with Apex’s 

existing gas distribution assets, pursuant to Part 2 of the Gas Utilities Act and Part 3 of 

the Alberta Utilities Commission Act. 

• An order approving the franchise agreement (conditional on the closing of the asset 

transaction), pursuant to Part 5 of the Gas Utilities Act; Part 3, Division 3, of the 

Municipal Government Act; and Part 3 of the Alberta Utilities Commission Act. 

 
11  Exhibit 28831-X0001, application, Appendix E, Village of Boyle Letter Attaching Town and Country This 

Week Franchise Notice. 
12  Exhibit 28831-X0001, application, Appendix E, PDF page 55. 
13  Exhibit 28831-X0044, AUI-AUC-2024APR01-002(a). 
14  Exhibit 28831-X0001, application, Appendix E, PDF page 55. 
15  Exhibit 28831-X0045, AUI-AUC-2024APR01-002(e) Attachment 1, PDF page 44. 
16  Exhibit 28831-X0001, application, paragraph 17. 
17  Exhibit 28831-X0001, application, paragraph 31. 
18  Exhibit 28831-X0001, application, paragraphs 17-18. 
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• An order approving the franchise fee rate rider schedule applicable to Boyle customers, 

pursuant to Part 4 of the Gas Utilities Act and Part 3 of the Alberta Utilities Commission 

Act.19 

14. As an initial point, and prior to considering whether Apex has met the applicable test for 

each of the above approvals, the Commission has considered whether Apex’s application will 

result in overall rate increases for Boyle customers.  

15. While Apex is acquiring the Boyle system using the overall envelope of funds provided 

through the PBR3 plan and the transaction will not impose any additional costs on existing Apex 

customers, Apex stated that the transaction will have a financial impact on existing Boyle 

customers.  

16. Apex provided a calculation of the total bill for a typical Boyle customer, which included 

commodity costs and the municipal charges determined by Boyle’s village council, including its 

recently applied-for franchise fee of 20 per cent. When accounting for these charges, Apex 

showed that the total bill impact for Boyle customers will be significant, as shown in the table 

below. 

Table 1. Total bill comparison for Boyle customers20 

 

Comparison of 2023 annual bills Comparison of 2024 annual bills 

Apex bill Boyle bill Variance Apex bill Boyle bill Variance 

($) (%) ($) (%) 

Distribution charges21 927 856 8 1,039 856 21 

Commodity charges22 894 761 17 867 746 16 

Municipal charges23 243 0 N/A 270 0 N/A 

Total charges 2,064 1,617 28 2,177 1,601 36 

 

17. Table 1 compares the existing Boyle rates to Apex’s approved 2023 and 2024 rates, 

essentially showing the bill increase for an average Boyle customer upon the closing of the asset 

transaction. As shown in the table, if an existing Boyle customer’s bill is compared to Apex’s 

2024 approved rates, the total bill difference will be 36 per cent, with a 21 per cent difference in 

distribution charges and a 16 per cent difference in commodity charges. When comparing the 

existing Boyle rates to the 2023 approved rates (as was Apex’s proposed methodology for a bill 

comparison), the total difference is 28 per cent, with an eight per cent difference in distribution 

charges and a 17 per cent difference in commodity charges. 

18. Before considering the different components (distribution, commodity and municipal) of 

the customer bill increases, the Commission observes from Table 1 that Boyle customers would 

face a significant bill increase post-acquisition as compared to current bills. The Commission 

 
19  Exhibit 28831-X0001, application, paragraphs 2-4. 
20  Exhibit 28831-X0031, AUI-AUC-2024APR01-001(a), Attachment 1. Charges are based on a customer 

consuming 107 GJ annually. 
21  Distribution charges consist of a fixed delivery charge, a variable delivery charge and the GST on those 

charges. 
22  Commodity charges consist of the transmission cost, default supply provider administration charges, the gas 

cost, the federal fuel charge and the GST on those charges. 
23  Municipal charges consist of property tax, franchise fee charges and the GST on those charges. No variance for 

municipal charges was calculated as existing Boyle customers currently do not pay municipal charges. 
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generally considers that a 10 per cent increase on a total bill basis to be the threshold potentially 

indicative of customer rate shock; Boyle customer rate increases would exceed that 10 per cent 

threshold by a wide margin should the Commission approve Apex’s application. The reasons for 

this increase and its effect on Apex’s application are discussed below. 

4.1 Boyle asset transaction 

19. The Commission applies the “no-harm test” in assessing whether to approve a disposition 

outside the ordinary course of business under Section 26(2)(d) of the Gas Utilities Act. The no-

harm test requires the Commission to examine the asset transaction in the context of both 

potential financial and service level effects to customers in terms of whether it will adversely 

affect rates or the quantity or quality of service, among other things.24 Under the no-harm test, 

the Commission weighs the potential positive and negative impacts of the transaction to 

determine whether the balance favours customers or at least leaves them no worse off, having 

regard to all of the circumstances of the case. If the Commission determines there is no harm to 

customers, it will approve the transaction.25 If the Commission concludes that customers may be 

harmed, the Commission will consider whether any identified harms can and ought to be 

mitigated through appropriate approval conditions.26 

20. The Commission finds that there are a number of positive impacts from the transaction. 

In particular, the Commission finds that the Boyle transaction:27 

• reflects that the Village of Boyle no longer has the desire to be in the gas utility business; 

• will not increase the rates for other existing Apex customers, nor will it impact the quality 

of service for existing customers; 

• may allow existing Boyle customers to experience an increase in service quality and they 

will likely benefit from Apex’s expertise in owning and operating gas distribution utility 

assets in Alberta; 

• provides Boyle customers with retailer options they did not previously have, as they will 

have the opportunity to choose Apex as the regulated retailer or a competitive rate 

company as their natural gas provider; and 

• will allow for the Boyle system to be replaced without requiring the village to subsidize 

the replacement with tax dollars.28  

 
24  Decision 28137-D01-2023: Canadian Utilities Limited, Corporate Reorganization Under Section 101 of the 

Public Utilities Act and Section 26 of the Gas Utilities Act, Proceeding 28137, April 27, 2023, paragraph 13; 

Decision 20329-D01-2015: ATCO Electric Ltd., Disposition of Land and Buildings Located in Grande Prairie 

and Lloydminster, Proceeding 20329, September 16, 2015, paragraphs 66-70. 
25  Decision 28137-D01-2023, paragraph 13. 
26  Decision 2006-056: AltaLink Investment Management Ltd. and AltaLink Management Ltd., Macquarie 

Transmission Ltd., SNC-Lavalin Transmission Ltd., OTPPB TEP Inc., 3057246 Nova Scotia Company, SNC-

Lavalin Energy Alberta Ltd., and TE-TAU, Inc., Proceeding 15133, Application 1434687, June 13, 2006, PDF 

pages 9-10.  
27  Exhibit 28831-X0044, AUI-AUC-2024APR01-001(b). 
28  Exhibit 28831-X0045, AUI-AUC-2024APR01-002(e), Attachment 1 (Confidential), PDF page 44. 
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21. That said, the Commission observes that the transaction would have an immediate bill 

impact for existing Boyle customers as they would experience higher rates upon approval of the 

transaction.  

22. Apex stated that once existing Boyle customers are transferred to Apex’s Rate 1, there 

will be a distribution rate increase of approximately eight per cent.29 In response to a 

Commission IR, Apex explained that this eight per cent increase was based on a comparison to 

the 2023 approved Rate 1, rather than the approved 2024 rates. When comparing the existing 

Boyle rates to the approved 2024 rates, Apex showed that the distribution bill increase for 

customers in 2024 compared to their 2023 rates is much greater at 21 per cent.30 Apex stated that 

because Boyle did not conduct an annual escalation of its rates between 2023 and 2024 (i.e., to 

account for inflationary pressures, meaning that the 2024 rates were identical to the 2023 rates), 

if a rate comparison must be done, Boyle rates should be compared to Apex’s 2023 approved 

rates and not its 2024 approved rates.31  

23. In submitting that the asset transaction would result in no harm, Apex noted that the 

existing rates in Boyle are unsustainable as they do not adequately recover the costs associated 

with the operation of the utility. Apex submitted that there is no alternative to a rate increase for 

Boyle customers because the Boyle distribution system is aging and is facing replacement costs 

of approximately $9.5 million and because existing Boyle rates already result in an operating 

shortfall. Referring to the distribution charges in Table 1 above, Apex noted that the Commission 

has already approved these rates and deemed them to be just and reasonable. With respect to the 

commodity charges in that table, Apex noted that those charges are based on the gas cost 

recovery rate acknowledged by the Commission on a monthly basis. 

24. The Commission generally agrees that conducting a rate comparison between a regulated 

utility and an unregulated utility will not provide a straight comparison as an unregulated utility 

has a greater choice of what costs or proportion thereof to pass through to customers. For 

example, both Boyle and Apex highlighted that existing rates in Boyle are unsustainable as they 

do not adequately recover the costs associated with the operation of the utility. However, the 

Commission considers that the appropriate comparison is to use the approved 2024 rates (as 

opposed to the 2023 rates as was done by Apex) to the existing Boyle rates, because Boyle 

customers will actually experience the rate increases that come from being placed on the 2024 

approved rates. While a substantial portion of this increase is driven by the municipal charges 

established at the municipality’s discretion (as discussed further in the next section of this 

decision), the Commission finds that the total bill increase, excluding municipal charges, is still a 

large increase at 19.08 per cent,32 and is in the range of values considered to be rate shock by the 

Commission.  

25. In response to rate increases beyond the threshold indicative of rate shock, the 

Commission has previously found that rate mitigation measures are appropriate to promote 

stability and ease rate shock.33 In response to a Commission IR, Apex stated it would not be 

appropriate to implement rate mitigation strategies given the circumstances of the transaction. In 

 
29  Exhibit 28831-X0001, application, PDF page 8, paragraph 33. 
30  Exhibit 28831-X0031, AUI-AUC-2024APR01-001(a), Attachment 1, Tab “Sch 2,” cell I32. 
31  Exhibit 28831-X0044, AUI-AUC-2024APR01-001(a), PDF page 3. 
32  Exhibit 28831-X0031, AUI-AUC-2024APR01-001(a), Attachment 1, Tab “Sch 2,” cell I41. 
33  For example, see Decision 20818-D01-2015: FortisAlberta Inc., 2016 Annual Performance-Based Regulation 

Rate Adjustment Filing, Proceeding 20818, December 17, 2015, paragraph 138. 
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its recommendation, Apex considered that the bill increase was on the verge of the 

Commission’s threshold for rate shock.34 However, given the Commission’s preference for using 

the current rates in a bill comparison, the expected bill increase is well above the Commission’s 

typical threshold for rate shock, as the bill calculations provided by Apex show that a typical 

Boyle customer is expected to pay 21 per cent more on the distribution portion of the bill and 

19 per cent more for distribution and commodity charges.35 Accordingly, implementing rate 

mitigation measures is appropriate under these circumstances. 

26. Overall, the Commission finds that the transaction has met the no-harm test because the 

benefits of the transaction to Boyle customers will outweigh the negative impacts, including the 

immediate increase in Boyle customer bills, provided that the significant rate increase for Boyle 

customers is mitigated through an approval condition of more gradual rate increases. 

27. While the Commission has previously approved rate increases above the typical 10 

per cent rate shock threshold as exceptions in unique circumstances, the Commission attempts to 

avoid this, when possible, in order to protect customers. Therefore, the Commission directs Apex 

to implement a rate mitigation strategy, such as a rate rider, for customers in Boyle to promote 

rate stability and ease rate shock. This rate mitigation strategy should limit the maximum bill 

increase in the distribution portion of the bill to 10 per cent and the distribution rates should be 

adjusted twice annually, once on January 1 and again on July 1. If Apex is unable to update 

Boyle customers’ rates by July 1, 2024, due to the timing of this decision, the Commission 

directs Apex to begin transitioning Boyle customers to the approved rates (inclusive of the rate 

mitigation measure) on August 1, 2024. Therefore, the Commission approves the transaction, 

subject to the filing of post-disposition documents reflecting the implementation of the rate 

mitigation measures set out above. However, if such an approach is not feasible for Apex, the 

Commission directs Apex to file a compliance application by July 26, 2024, which includes a 

rate mitigation proposal for customers located in Boyle.  

4.2 Franchise agreement and rate rider 

28. In this section of the decision, the Commission considers Apex’s applications for 

approvals of both the franchise agreement and the franchise fee rate rider schedule. 

29. In the proposed franchise agreement (which is based on the approved natural gas 

franchise agreement template referred to in Rule 029), Apex agrees to pay Boyle a franchise fee, 

which would be calculated as 20 per cent of Apex’s revenue from its distribution tariff, 

excluding any amounts collected or refunded through other rate riders, as shown on the franchise 

fee rider schedule.36 The proposed franchise fee is estimated to result in a $17.21 monthly charge 

for an average residential customer using 120 gigajoules per year.37 As mentioned in Section 3 of 

this decision, Apex published a newspaper notice, which included notice of the transaction, the 

franchise agreement and the franchise fee rider in accordance with Rule 029. 

30. As shown in an attachment to Apex’s response to a Commission IR, approval of the 

franchise agreement and the franchise fee rate rider would result in an average Boyle customer 

paying $270.23 annually in municipal charges. The charge associated with the franchise fee 

 
34  Exhibit 28831-X0044, AUI-AUC-2024APR01-001(c), PDF page 9. 
35  Exhibit 28831-X0031, AUI-AUC-2024APR01-001(a), Attachment 1, Tab “Sch 2,” cells I32 and I41. 
36  Exhibit 28831-X0001, application, Appendix B, PDF page 47. 
37  Exhibit 28831-X0001, application, Appendix E, PDF pages 54-55. 
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accounts for the majority of the municipal charges on a customer’s bill. As specified in Table 1 

above, municipal charges account for almost half of the 36 per cent increase.38  

31. When considering a franchise agreement, the Commission considers whether the 

agreement “is necessary and proper for the public convenience and properly conserves the public 

interests” as set out in Section 49(2) of the Gas Utilities Act. In considering this provision, the 

Commission has confirmed it will review the agreement from a general perspective: 

In considering whether to approve the franchise agreement, the Commission must 

determine the proposed agreement is necessary and proper for the public convenience, 

and properly conserves the public interests, as set out in Section 49(2) of the Gas Utilities 

Act. In making this determination, the Commission’s review is focused primarily on 

provisions that may cause concern with respect to the public interest or to ensuring rates 

are just and reasonable. Franchise agreements are reviewed from a more general 

perspective than a utility’s costs and rates, as a municipality’s council is accountable to 

its ratepayers for the franchise fees that it implements.39 

32. In considering the proposed franchise fee, the Commission’s role is not to substitute its 

view on an appropriate franchise fee for that of the municipality, but rather to determine whether 

the level of the fee would result in an unreasonable burden on customers’ utility bills; part of that 

assessment is to consider whether the previously approved cap on franchise fees will be 

exceeded.40 

33. Under sections 35 and 36 of the Gas Utilities Act, the Commission is authorized to fix 

just and reasonable rates, including those related to the franchise fee rider schedule. 

34. The Commission accepts that the right granted to Apex by Boyle to provide distribution 

service to construct, operate and maintain the gas distribution system, and to use lands owned, 

controlled or managed by the municipality to provide this service, is necessary and proper for the 

public convenience and properly serves the public interest based on the following: 

• The municipality’s council has determined to grant the utility the right to provide utility 

service in the municipality. 

• The municipality and the utility consent to the franchise agreement. 

• No person has objected to the franchise agreement. 

 
38  Exhibit 28831-X0031, AUI-AUC-2024APR01-001(a), Attachment 1, Tab “Sch 2.”  
39  Decision 27722-D01-2022: ATCO Gas and Pipelines Ltd. Franchise Agreement with Red Deer County for the 

Hamlet of Springbrook (October 25, 2022), paragraph 8. Decision 27722-D01-2022 was rescinded in Decision 

28058-D01-2023: ATCO Gas and Pipelines Ltd. Franchise Agreement with Red Deer County for the Hamlet of 

Springbrook, Proceeding 28058, March 9, 2023, because the applicable franchise agreement was never signed 

by Red Deer County. Nevertheless, the Commission agrees with the quoted statements in Decision 27722-D01-

2022, paragraph 8. 
40  See, for instance, Decision 26309-D01-2021: ATCO Gas and Pipelines Ltd., Franchise Agreement with the 

Town of Taber, Proceeding 26309, February 19, 2021, paragraph 10. 



Application to Approve Village of Boyle Asset Acquisition Apex Utilities Inc. 

 
 

 

Decision 28831-D01-2024 (June 25, 2024) 9 

• The franchise agreement complies with the requirements set out in the applicable 

legislation, including that the term does not exceed 20 years and the agreement was 

advertised.41 

35. Regarding the increased municipal charges that would result from the transaction, Apex 

noted that the franchise fee is determined entirely at Boyle’s discretion, and is permissible so 

long as it falls under the cap of 35 per cent established by the Commission. Additionally, Boyle 

has the option to adjust the franchise fee on an annual basis.42 These are charges that are not 

currently present in the existing Boyle rates and would be new revenue to Boyle, which would be 

used to the benefit of Boyle residents. For this reason, in Apex’s view, the inclusion of municipal 

charges in any rate comparison is misleading because Boyle customers will indirectly benefit 

from the charges. The Commission agrees that customers indirectly benefit from these charges, 

and, for the purposes of this decision, any rate comparison should be done without considering 

the impact of municipal charges. It is for this reason that the Commission in the previous section 

of this decision has not assigned any weight to a rate comparison analysis that includes 

municipal charges. 

36. As discussed above, a substantial portion of the bill increases for Boyle customers will be 

from the municipal charges that have been established entirely by Boyle’s village council. The 

Commission’s practice has been to approve the applied-for franchise fee rate rider as long as it is 

under the prescribed cap of 35 per cent and, in this case, village council has established a 

franchise fee rate rider percentage of 20 per cent. In other words, the franchise fee line item on 

customers’ bills will be 20 per cent of the distribution charges (consisting of fixed, variable and 

demand charges) and transmission costs. The Commission notes that Boyle is able to adjust this 

rate annually, subject to Commission approval.  

37. Overall, the Commission is satisfied that Apex has met the test specified under 

Section 49 of the Gas Utilities Act. Accordingly, the Commission approves the franchise 

agreement. The Commission is also satisfied in the circumstances that approval of the franchise 

fee rider schedule satisfies Section 36 of the Gas Utilities Act and therefore approves the 

franchise fee rider of 20 per cent, effective on the first day after it has received Commission 

approval. The Commission has adjusted the franchise fee rate rider schedule in Appendix 4 to 

reflect the approvals in this decision. 

38. Prior to any change in the level of the franchise fee pursuant to the franchise agreement, 

customers shall be notified as outlined in Section 6 of Rule 029. 

5 Order 

39. It is hereby ordered that: 

(1) The Commission approves the merger and consolidation of the Village of Boyle’s 

assets with Apex Utilities Inc.’s existing gas distribution assets, subject to the 

filing of post-disposition documents reflecting the implementation of rate 

mitigation measures, which limit the distribution bill increase to 10 per cent for 

 
41  Exhibit 28831-X0001, application, Appendix A. 
42  Decision 20069-D01-2015: AltaGas Utilities Inc. et al., Approval of New Standard Natural Gas Distribution 

System Franchise Agreement Template, Proceeding 20069, March 20, 2015, paragraph 33. 
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customers in the Village of Boyle and are adjusted twice annually, once January 1 

and again on July 1. The rate increase for Village of Boyle customers is to take 

effect on July 1, 2024, or August 1, 2024, should an implementation date of 

July 1, 2024, be unfeasible due to the timing of the decision. Should Apex 

Utilities Inc. be unable to implement the rate mitigation measures specified by the 

Commission, Apex Utilities Inc. is directed to file a compliance application by 

July 26, 2024, which includes a rate mitigation proposal for customers located in 

the Village of Boyle. 

 

(2) The Commission approves the franchise agreement, as set out in Appendix 3 and 

the franchise fee rate rider schedule applicable to Village of Boyle customers, as 

set out in Appendix 4. 

 

 

Dated on June 25, 2024. 

 

Alberta Utilities Commission 

 

 

(original signed by) 

 

 

Douglas A. Larder, KC 

Vice-Chair 
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Appendix 1 – Proceeding participants 

Name of organization (abbreviation) 
Company name of counsel or representative 

 
Apex Utilities Inc. (Apex or AUI) 

Stikeman Elliott LLP 

 
Consumers’ Coalition of Alberta (CCA) 

 

 
Office of the Utilities Consumer Advocate (UCA) 
 Russ Bell & Associates Inc. 

 

 
 
Alberta Utilities Commission 
 
Commission panel 
 D.A. Larder, KC, Vice-Chair 
 
Commission staff 

A. Culos (Commission counsel) 
M. Logan 
C. Robertshaw 
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Appendix 2 – Summary of Commission directions 

This section is provided for the convenience of readers. In the event of any difference between 

the directions in this section and those in the main body of the decision, the wording in the main 

body of the decision shall prevail. 

 

1. In this decision, the Alberta Utilities Commission considers whether to approve an 

application from Apex Utilities Inc. to acquire the entirety of the gas distribution assets 

owned by the Village of Boyle used to provide gas distribution service within the 

municipal boundaries of Boyle. After consideration of the record of the proceeding, and 

for the reasons outlined in this decision, the Commission finds that the approval of the 

application is in the public interest. However, because of the material rate increase that 

Boyle customers will experience as a result of the transaction, the Commission directs 

Apex to implement rate mitigation measures for Boyle customers. .................. paragraph 1 

2. While the Commission has previously approved rate increases above the typical 

10 per cent rate shock threshold as exceptions in unique circumstances, the Commission 

attempts to avoid this, when possible, in order to protect customers. Therefore, the 

Commission directs Apex to implement a rate mitigation strategy, such as a rate rider, for 

customers in Boyle to promote rate stability and ease rate shock. This rate mitigation 

strategy should limit the maximum bill increase in the distribution portion of the bill to 

10 per cent and the distribution rates should be adjusted twice annually, once on 

January 1 and again on July 1. If Apex is unable to update Boyle customers’ rates by 

July 1, 2024, due to the timing of this decision, the Commission directs Apex to begin 

transitioning Boyle customers to the approved rates (inclusive of the rate mitigation 

measure) on August 1, 2024. Therefore, the Commission approves the transaction, 

subject to the filing of post-disposition documents reflecting the implementation of the 

rate mitigation measures set out above. However, if such an approach is not feasible for 

Apex, the Commission directs Apex to file a compliance application by July 26, 2024, 

which includes a rate mitigation proposal for customers located in Boyle. .... paragraph 27 
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Appendix 3 – Franchise agreement 

(return to text) 

Appendix 3 - 

Franchise agreement  
(consists of 28 pages) 

  



Application to Approve Village of Boyle Asset Acquisition Apex Utilities Inc. 

 
 

 

Decision 28831-D01-2024 (June 25, 2024) 14 

Appendix 4 – Franchise fee rate rider schedule 

(return to text) 

Appendix 4 - 

Franchise fee rate rider schedule 
(consists of 3 pages) 
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RATE RIDER A FRANCHISE TAX RIDERS 

Page 1 of 3 
RIDER “A 

Apex Utilities Inc. 

Municipalities 

Additions to be made to the rates of customers resident in municipalities that have agreed to 
accept a percentage of gross revenue of the special franchise tax in lieu of a property tax pursuant 
to Section 360 of the Municipal Government Act, 1994, c. M-26.1 (previously Section 14(7) and 
14(8) of the Municipal Taxation Act). 

The percentage shown is to be applied as an addition to the total billings calculated. 

Municipality District Type Rate (%) Decision/Order 
Effective Date1 
(yyyy-mm-dd) 

Hairy Hill Two Hills Village 5.00 E95078 1999-01-01 
Radway Westlock Village 3.00 E90046 1998-03-01 

1 Any bill rendered after this date is subject to the corresponding rate. 
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RATE RIDER A 
 

FRANCHISE TAX RIDERS 

 

  Page 2 of 3 
RIDER “A 

Apex Utilities Inc. 

 
Métis Settlements 

 
Additions to be made to the rates of customers resident in Métis Settlements that have by bylaw 
approved Utility Services Agreements providing for the payment of annual utility service fees 
calculated as a percentage of gross revenues.1 The percentage shown is to be applied as an 
addition to the total billings calculated. 
 
 

Métis Settlement District Rate (%) Decision/Order 
Effective Date2 
(yyyy-mm-dd) 

Buffalo Lake St. Paul 7.00 U2000-236 2000-07-15 
Fishing Lake St. Paul 5.00 U97153 1998-03-01 
Gift Lake Wabasca 7.00 U2003-378 2003-10-01 
Kikino St. Paul 7.00 U2000-107 2000-05-01 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1 The Métis Settlements Act (S.A. 1998 Chapter M-14.3) enables the Métis Settlements General Council to legislate by Policy and 
Settlement Councils to legislate by bylaw on matters related to the operations of utilities within the settlement areas, including the 
granting of interests in land, the assessment and taxation of these interests, and the licensing of related activities. [s.222(1); Sch.1, 
ss.14, 19]. Under Métis Settlements General Council Public Utilities Policy (GC-P9804; Alberta Gazette, Nov.30, 1998, p.2221) a 
Settlement may enter into Utility Service Agreement allowing a utility to use land and provide utility services in the Settlement Area 
and providing for the utility to pay an all inclusive annual service fee. The fee may be determined as a percentage of gross revenue 
received from services provided in the Settlement Area.  Each of the listed Settlements has entered into a Utility Service Agreement 
with Apex Utilities. Under the Public Utility Policy [s.2.3(3)] the Service Agreement takes effect on being approved by bylaw and by 
the Alberta Energy and Utilities Board. 
2 Any bill rendered after this date is subject to the corresponding rate. 
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RATE RIDER A FRANCHISE TAX RIDERS 

Page 3 of 3 
RIDER “A 

Apex Utilities Inc. 

Municipalities Governed by Standardized Franchise Agreement 

For each calendar year the franchise fee will be calculated as a percentage of the Company’s 
actual total revenue derived from the Gas Distribution Tariff, including without limitation the fixed 
charge, base energy charge, demand charge but excluding the cost of gas (being the calculated 
revenues from the gas cost recovery rate rider or the deemed cost of gas) in that year for Gas 
Distribution Service within the Municipal Area. 

Municipality Type District Rate (%) 
Athabasca Town Athabasca 20.00 
Barrhead Town BMW1 18.00 
Beaumont City Leduc 28.50 
Bonnyville Town Bonnyville 20.00 
Bonnyville Beach Summer Village Bonnyville 0.00 
Boyle Village Athabasca 20.00 
Calmar Town Leduc 35.00 
Crystal Springs Summer Village Leduc 0.00 
Delia Village Hanna 12.00 
Donalda Village Stettler 17.50 
Drumheller Town Drumheller 27.00 
Elk Point Town St. Paul 16.00 
Glendon Village St. Paul 4.62 
Grande Cache Hamlet Grande Cache 0.00 
Grandview Summer Village Leduc 0.00 
Hanna Town Hanna 17.50 
Hay Lakes Village Leduc 9.00 
High Level Town High Level 30.00 
Island Lake Summer Village Athabasca 0.00 
Leduc2 City Leduc 27.00 
Leduc3 City Leduc 35.00 
Ma-Me-O Beach Summer Village Leduc 0.00 
Mewatha Beach Summer Village Athabasca 6.00 
Morinville Town BMW 19.00 
Morrin Village Drumheller 12.00 
Munson Village Drumheller 11.00 
Pelican Narrows Summer Village Bonnyville 0.00 
Pincher Creek Town Pincher Creek 35.00 
Poplar Bay Summer Village Leduc 0.00 
Rochon Sands Summer Village Stettler 0.00 
St. Paul  Town St. Paul 27.00 
Stettler Town Stettler 30.00 
Sunset Beach Summer Village Athabasca 3.00 
Three Hills Town Three Hills 9.00 
Two Hills Town Two Hills 23.00 
Waskatenau Village BMW 8.00 
Westlock Town BMW 29.00 
White Sands Summer Village Stettler 0.00 
Willingdon Hamlet Two Hills 6.00 

Decision / Order 
28579-D01-2023 
28027-D01-2023 
25046-D01-2019 
20810-D01-2015 
22812-D01-2017 
28831-D01-2024 
27465-D01-2022 
23563-D01-2018 
22936-D01-2017 
28635-D01-2023 
20723-D01-2015 
28773-D01-2024 
22869-D01-2017 
26045-D01-2020 
25356-D01-2020 
26094-D01-2020 
28608-D01-2023 
20717-D01-2015 
24366-D01-2019 
20748-D01-2015 
20748-D01-2015 
24553-D01-2019 
20900-D01-2015 
20594-D01-2015 
28527-D01-2023 

2004-291 
24140-D01-2018 
28629-D01-2023 
25470-D01-2020 
22861-D01-2017 
27804-D01-2022 
20718-D01-2015 
26780-D01-2021 
25648-D01-2020 
26099-D01-2020 
21221-D01-2016 
28573-D01-2023 

2008-130 
2005-005 

Effective Date4 

(yyyy-mm-dd) 
2024-01-01 
2023-04-01 
2020-01-01 
2015-10-01 
2017-08-01 
2024-06-26 
2022-07-01 
2018-06-01 
2017-10-01 
2024-01-15 
2015-11-01 
2024-01-23 
2017-08-18 
2021-01-01 
2020-04-01 
2021-01-01 
2024-01-01 
2015-10-01 
2019-04-16 
2015-09-01 
2015-09-01 
2019-05-22 
2015-10-01 
2015-08-01 
2023-11-01 
2004-12-01 
2019-02-01 
2024-01-01 
2020-05-01 
2017-08-14 
2023-01-01 
2016-01-01 
2021-09-01 
2020-09-01 
2021-01-01 
2016-01-01 
2024-01-01 
2008-05-29 
2005-01-26 

1 BMW denotes Barrhead, Morinville and Westlock. 
2 Does not apply to service under Rates 3 or 13. 
3 Applies only to service under Rates 3 and 13. 
4 Any bill rendered after this date is subject to the corresponding rate. 
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